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present, he did not understand them. Bailey & Walters v. Peters et al. (1906) 
28 Oh. C. C. 823. If want of knowledge of the terms of an auction were held 
sufficient grounds for rescission, no one could be certain that he had sold his 

property. See Wainright v. Reid et al. (S. C. 1797) 1 Dessaus. 573, 583. The 
bidder should be placed under a duty to enquire what the terms are, or else bid 
at his peril. Ignorance of the terms is no excuse. Graham v. Healy (1912) 
154 App. Div. 76, 138 N. Y. Supp. 611; Fain v. Vanlcer (1845) 25 Tenn. 104; 
contra, Porter v. Liddle (La. 1819) 7 Mart. O. S. *23. While the decision in 
Sohns v. Beavis, supra, seems to control the instant case, the result reached is 
unsound in principle, and against the weight of authority. 

BILLS AND NOTUS-PAROL EVIDMNCE-AGENCY.-The defendant signed a note pay- 
able to the order of the plaintiff. In an action on the note the court refused, two 
judges dissenting, to admit parol evidence to show that the defendant was acting 
as agent for his wife and that the plaintiff knew this. Unitied Drug Co. v. Bedell 

(Ark. 1920) 223 S. W. 372. 
The instant case follows the general rule that parol evidence is inadmissible 

to change a written instrument. Richards v. Warnekros (1913) 14 Ariz. 488, 
131 Pac. 154; Crelier v. Mackey (1913) 243 Pa. St. 363, 90 Atl. 158. However, the 
courts seize upon the slightest excuse to avoid this rule when its result is obvi- 

ously harsh. In a case where the defendant signed a note "W agt." the court, in 
an action between the original parties, held parol evidence admissible to show that 
the parties did not intend that the defendant be bound. Keidan v. Winegar 
(1893) 95 Mich. 430, 54 N. W. 901; Kerby v. Ruegamer (1905) 107 App. Div. 

491, 95 N. Y. Supp. 408 (under N. I. L.) Crandall v. Rollins (1903) 83 App. 
Div. 618, 82 N. Y. Supp. 317. The ground for the decision was that the word 

"agt." raised an ambiguity which might be explained by parol evidence. Some 

courts, while not allowing parol evidence in such an action at law, Day v. Ramsdell 

(1894) 90 Iowa 731, 57 N. W. 630, have admitted it in an action to reform the 
contract. Scraper Co. v. Stutsleman (1904) 122 Iowa 396, 98 N. W. 139. 

CARRIERS-NEGLIGENT ISSUB OF STREET-CAR, TRANSERSs-EJECTION.-The plain- 
tiff paid his fare on a street car and secured a transfer from the conductor who 

mistakenly designated the wrong transfer point. When the plaintiff boarded 
the second car there, he was informed that the transfer was not good at that 

point and upon his refusal to pay an additional fare, the car crew attempted to 

put him off by force. The plaintiff sued for injuries received in the struggle. 
Held, although negligently misdirected by the conductor of the first car, a pas- 
senger cannot insist that the second conductor accept his explanation as against 
the invalid ticket. The use of necessary force in ejecting the plaintiff was 

justifiable and he cannot recover for injuries sustained. Wasserman v. Los 

Angeles Ry. Corp. (Cal. 1920) 193 Pac. 130. 

According to one view, a passenger who tenders a defective street-car trans- 
fer made invalid by the negligence or mistake of one of the carrier's agents can- 
not recover in tort for an ejection upon refusal to pay a second fare, the transfer 

being regarded as conclusive evidence of the right to ride. Bradshaw v. South 
Boston Ry. (1883) 135 Mass. 407; see Little Rock Ry. & Electric v. Goerner 

(1906) 80 Ark. 158, 95 S. W. 1007. The reason advanced is that it would be a 

hardship to compel a conductor to decide at his peril whether to take the pas- 
senger's word contradicted by the ticket or to obey his instructions. The other 
rule is that the carrier is liable in tort because the transfer is mere evidence, not 

conclusive, of the contract which creates a duty to carry. Georgia Ry. & Elec- 
tric v. Baker (1906) 125 Ga. 562, 54 S. E. 639; Indianapolis St. Ry. v. Wilson 

(1903) 161 Ind. 153, 66 N. E. 950. But it has been suggested that by resisting 

present, he did not understand them. Bailey & Walters v. Peters et al. (1906) 
28 Oh. C. C. 823. If want of knowledge of the terms of an auction were held 
sufficient grounds for rescission, no one could be certain that he had sold his 

property. See Wainright v. Reid et al. (S. C. 1797) 1 Dessaus. 573, 583. The 
bidder should be placed under a duty to enquire what the terms are, or else bid 
at his peril. Ignorance of the terms is no excuse. Graham v. Healy (1912) 
154 App. Div. 76, 138 N. Y. Supp. 611; Fain v. Vanlcer (1845) 25 Tenn. 104; 
contra, Porter v. Liddle (La. 1819) 7 Mart. O. S. *23. While the decision in 
Sohns v. Beavis, supra, seems to control the instant case, the result reached is 
unsound in principle, and against the weight of authority. 

BILLS AND NOTUS-PAROL EVIDMNCE-AGENCY.-The defendant signed a note pay- 
able to the order of the plaintiff. In an action on the note the court refused, two 
judges dissenting, to admit parol evidence to show that the defendant was acting 
as agent for his wife and that the plaintiff knew this. Unitied Drug Co. v. Bedell 

(Ark. 1920) 223 S. W. 372. 
The instant case follows the general rule that parol evidence is inadmissible 

to change a written instrument. Richards v. Warnekros (1913) 14 Ariz. 488, 
131 Pac. 154; Crelier v. Mackey (1913) 243 Pa. St. 363, 90 Atl. 158. However, the 
courts seize upon the slightest excuse to avoid this rule when its result is obvi- 

ously harsh. In a case where the defendant signed a note "W agt." the court, in 
an action between the original parties, held parol evidence admissible to show that 
the parties did not intend that the defendant be bound. Keidan v. Winegar 
(1893) 95 Mich. 430, 54 N. W. 901; Kerby v. Ruegamer (1905) 107 App. Div. 

491, 95 N. Y. Supp. 408 (under N. I. L.) Crandall v. Rollins (1903) 83 App. 
Div. 618, 82 N. Y. Supp. 317. The ground for the decision was that the word 

"agt." raised an ambiguity which might be explained by parol evidence. Some 

courts, while not allowing parol evidence in such an action at law, Day v. Ramsdell 

(1894) 90 Iowa 731, 57 N. W. 630, have admitted it in an action to reform the 
contract. Scraper Co. v. Stutsleman (1904) 122 Iowa 396, 98 N. W. 139. 

CARRIERS-NEGLIGENT ISSUB OF STREET-CAR, TRANSERSs-EJECTION.-The plain- 
tiff paid his fare on a street car and secured a transfer from the conductor who 

mistakenly designated the wrong transfer point. When the plaintiff boarded 
the second car there, he was informed that the transfer was not good at that 

point and upon his refusal to pay an additional fare, the car crew attempted to 

put him off by force. The plaintiff sued for injuries received in the struggle. 
Held, although negligently misdirected by the conductor of the first car, a pas- 
senger cannot insist that the second conductor accept his explanation as against 
the invalid ticket. The use of necessary force in ejecting the plaintiff was 

justifiable and he cannot recover for injuries sustained. Wasserman v. Los 

Angeles Ry. Corp. (Cal. 1920) 193 Pac. 130. 

According to one view, a passenger who tenders a defective street-car trans- 
fer made invalid by the negligence or mistake of one of the carrier's agents can- 
not recover in tort for an ejection upon refusal to pay a second fare, the transfer 

being regarded as conclusive evidence of the right to ride. Bradshaw v. South 
Boston Ry. (1883) 135 Mass. 407; see Little Rock Ry. & Electric v. Goerner 

(1906) 80 Ark. 158, 95 S. W. 1007. The reason advanced is that it would be a 

hardship to compel a conductor to decide at his peril whether to take the pas- 
senger's word contradicted by the ticket or to obey his instructions. The other 
rule is that the carrier is liable in tort because the transfer is mere evidence, not 

conclusive, of the contract which creates a duty to carry. Georgia Ry. & Elec- 
tric v. Baker (1906) 125 Ga. 562, 54 S. E. 639; Indianapolis St. Ry. v. Wilson 

(1903) 161 Ind. 153, 66 N. E. 950. But it has been suggested that by resisting 

present, he did not understand them. Bailey & Walters v. Peters et al. (1906) 
28 Oh. C. C. 823. If want of knowledge of the terms of an auction were held 
sufficient grounds for rescission, no one could be certain that he had sold his 

property. See Wainright v. Reid et al. (S. C. 1797) 1 Dessaus. 573, 583. The 
bidder should be placed under a duty to enquire what the terms are, or else bid 
at his peril. Ignorance of the terms is no excuse. Graham v. Healy (1912) 
154 App. Div. 76, 138 N. Y. Supp. 611; Fain v. Vanlcer (1845) 25 Tenn. 104; 
contra, Porter v. Liddle (La. 1819) 7 Mart. O. S. *23. While the decision in 
Sohns v. Beavis, supra, seems to control the instant case, the result reached is 
unsound in principle, and against the weight of authority. 

BILLS AND NOTUS-PAROL EVIDMNCE-AGENCY.-The defendant signed a note pay- 
able to the order of the plaintiff. In an action on the note the court refused, two 
judges dissenting, to admit parol evidence to show that the defendant was acting 
as agent for his wife and that the plaintiff knew this. Unitied Drug Co. v. Bedell 

(Ark. 1920) 223 S. W. 372. 
The instant case follows the general rule that parol evidence is inadmissible 

to change a written instrument. Richards v. Warnekros (1913) 14 Ariz. 488, 
131 Pac. 154; Crelier v. Mackey (1913) 243 Pa. St. 363, 90 Atl. 158. However, the 
courts seize upon the slightest excuse to avoid this rule when its result is obvi- 

ously harsh. In a case where the defendant signed a note "W agt." the court, in 
an action between the original parties, held parol evidence admissible to show that 
the parties did not intend that the defendant be bound. Keidan v. Winegar 
(1893) 95 Mich. 430, 54 N. W. 901; Kerby v. Ruegamer (1905) 107 App. Div. 

491, 95 N. Y. Supp. 408 (under N. I. L.) Crandall v. Rollins (1903) 83 App. 
Div. 618, 82 N. Y. Supp. 317. The ground for the decision was that the word 

"agt." raised an ambiguity which might be explained by parol evidence. Some 

courts, while not allowing parol evidence in such an action at law, Day v. Ramsdell 

(1894) 90 Iowa 731, 57 N. W. 630, have admitted it in an action to reform the 
contract. Scraper Co. v. Stutsleman (1904) 122 Iowa 396, 98 N. W. 139. 

CARRIERS-NEGLIGENT ISSUB OF STREET-CAR, TRANSERSs-EJECTION.-The plain- 
tiff paid his fare on a street car and secured a transfer from the conductor who 

mistakenly designated the wrong transfer point. When the plaintiff boarded 
the second car there, he was informed that the transfer was not good at that 

point and upon his refusal to pay an additional fare, the car crew attempted to 

put him off by force. The plaintiff sued for injuries received in the struggle. 
Held, although negligently misdirected by the conductor of the first car, a pas- 
senger cannot insist that the second conductor accept his explanation as against 
the invalid ticket. The use of necessary force in ejecting the plaintiff was 

justifiable and he cannot recover for injuries sustained. Wasserman v. Los 

Angeles Ry. Corp. (Cal. 1920) 193 Pac. 130. 

According to one view, a passenger who tenders a defective street-car trans- 
fer made invalid by the negligence or mistake of one of the carrier's agents can- 
not recover in tort for an ejection upon refusal to pay a second fare, the transfer 

being regarded as conclusive evidence of the right to ride. Bradshaw v. South 
Boston Ry. (1883) 135 Mass. 407; see Little Rock Ry. & Electric v. Goerner 

(1906) 80 Ark. 158, 95 S. W. 1007. The reason advanced is that it would be a 

hardship to compel a conductor to decide at his peril whether to take the pas- 
senger's word contradicted by the ticket or to obey his instructions. The other 
rule is that the carrier is liable in tort because the transfer is mere evidence, not 

conclusive, of the contract which creates a duty to carry. Georgia Ry. & Elec- 
tric v. Baker (1906) 125 Ga. 562, 54 S. E. 639; Indianapolis St. Ry. v. Wilson 

(1903) 161 Ind. 153, 66 N. E. 950. But it has been suggested that by resisting 

282 282 282 


	Article Contents
	p. 282

	Issue Table of Contents
	Columbia Law Review, Vol. 21, No. 3, Mar., 1921
	Front Matter [pp.  257 - 257]
	Creditor Insurance and Creditors' Rights [pp.  209 - 226]
	The Legality of the Pacific Blockade. II [pp.  227 - 241]
	Objective Law. IV [pp.  242 - 256]
	Notes
	A Correction: Some Phases of the New York Civil Practice Act and Rules [p.  258]
	The Law School [p.  258]
	The Labor Clauses of the Clayton Act before the Supreme Court [pp.  258 - 261]
	The Liability of a Landlord for Injuries Resulting from Defects in the Leased Premises [pp.  261 - 263]
	Rights of a Beneficiary against an Insurance Agent [pp.  264 - 268]
	Fraud as a Basis for Setting Aside a Judgment [pp.  268 - 270]
	Telegrams between Points in One State Passing through an Adjoining State [pp.  270 - 274]
	Control over Street-Meetings by Municipal Authorities [pp.  275 - 277]

	Current Legislation
	Shares without Par Value [pp.  278 - 280]

	Recent Decisions
	Admiralty. Contract for Completing a Vessel [p.  281]
	Auction Sales [pp.  281 - 282]
	Bills and Notes. Parol Evidence. Agency [p.  282]
	Carriers. Negligent Issue of Street-Car Transfers. Ejection [pp.  282 - 283]
	Carriers. Proximate Cause. Violation of Separate Coach Law [p.  283]
	Chattel Mortgages. Effect of Foreign Recording Act. Subsequent Removal of Chattel [pp.  283 - 284]
	Constitutional Law. Due Process. Hearing in Tax Proceedings [pp.  284 - 285]
	Criminal Law. Bigamy. Voidable Marriage [p.  285]
	Husband and Wife. Separation Agreement No Bar to an Action for Alienation of Affections [pp.  285 - 286]
	Innkeepers. Who Is a Guest. Ratification [p.  286]
	Judgments. Due Process. Service on Agent [pp.  286 - 287]
	Landlord and Tenant. Breach of Covenant for Quiet Enjoyment. Injunction [pp.  287 - 288]
	Liens. Work and Labor. Transportation [p.  288]
	Mandamus. Jurisdiction of Courts to Pass on Constitutionality of Initiatory Petition [pp.  288 - 289]
	Pardons. Commutation. Parole [pp.  289 - 290]
	Partnership. Bankruptcy. Effect on Members of Discharge of Partnership [p.  290]
	Railroads. Crossings. Duty to Stop, Look, and Listen [pp.  290 - 291]
	Searches and Seizures. Evidence Illegally Obtained. Return of Property Seized [pp.  291 - 292]
	Statute of Frauds. Part Performance. Vendee's Donee in Possession [p.  292]
	Subrogation. Joint Tort-Feasors [pp.  292 - 293]
	Suretyship. Subrogation. Priorities [pp.  293 - 294]
	Taxation. Annuity Bonds. Premiums [p.  294]
	Wills. Mortgage Debt. Personalty Chargeable [pp.  294 - 295]

	Book Reviews
	untitled [pp.  296 - 298]
	untitled [pp.  298 - 299]
	untitled [pp.  299 - 300]
	untitled [pp.  300 - 302]
	untitled [pp.  302 - 303]
	untitled [p.  303]

	Books Received [p.  304]



